!

Enigma in Law

Journal website: https://enigma.or.id/index.php/law

ENIGMA IN LAW

Effectiveness and Study of the Criminal Law Pretrial System

Laurensia Putril*

!Faculty of Law, Universitas Warmadewa, Denpasar, Indonesia

ARTICLE INFO ABSTRACT

The pretrial system evaluation is a crucial procedure that seeks to assess the
efficiency, equity, and durability of institutions created to safeguard the rights
of individuals who are accused or defendants in criminal judicial procedures.
This system is a vital component of the criminal justice system that specifically
emphasizes the safeguarding of individual rights, the prevention of abuse, and
the guarantee of procedural fairness. It is important to make sure that this
system works well and lasts a long time so that there is a good balance between
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1. Introduction

The pretrial system is an important component in
the criminal law framework, which aims to safeguard
and protect the rights of individuals who are suspects
or defendants in a legal case. This system plays a vital
role in ensuring that the legal process takes place
fairly, preventing potential abuse of power by law
enforcement parties, and supporting human rights
principles. Pretrial includes a series of legal
procedures used before the main trial in order to test
the legality of actions of arrest, detention, inquiry, or
investigation carried out by the authorities. This
system provides individuals who are suspects or
defendants with the opportunity to submit a pretrial
application if they feel that their rights have been
violated or that the legal process that applies to them
is not in accordance with the law.1.2

Through the pretrial system, individuals have the
right to obtain protection against arbitrary detention,

inhumane treatment, and abuse by law enforcement.

good law enforcement and protecting human rights under criminal law.

This system also allows examination of the evidence
and legal reasons underlying law enforcement actions.
In other words, pretrial aims to ensure that the legal
process runs in accordance with the principles of
justice, human rights, and applicable legal rules. This
study aims to explore the pretrial system in the context
of criminal law, covering the role, objectives, and
importance of this system in maintaining justice,
preventing abuse of power, and ensuring that
individuals who are suspects or defendants are treated

fairly in the criminal justice system.3.4

Protection of human rights

The main objective of the pretrial system in
criminal law is to protect the human rights of suspects
or defendants. This includes a number of rights that
are very important to ensure that individuals who are
suspects or accused are treated fairly and in
accordance with the principles of justice and human

rights. Pretrial protects a person's right not to be
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detained or arrested arbitrarily. This means that arrest
or detention must be based on valid reasons and in
accordance with applicable law. The pretrial system
prohibits torture or inhumane treatment of suspects
or defendants. This is a fundamental human rights
principle and is prohibited by international
conventions. Individuals who are arrested or detained
have the right to know the concrete reasons why they
were arrested or detained. It is the principle of
transparency and access to information that is
important in preventing abuse. The pretrial system
gives suspects or defendants the right to be
accompanied by a lawyer during the pretrial process.
This ensures that individuals have legal
representation who can defend their rights. These
rights are at the heart of the principles of human rights
and justice in the criminal justice system. The pretrial
system provides individuals who are suspects or
defendants with a means to ensure that their rights
are respected and that the legal process they face is a
fair one. Thus, the pretrial system is an important
mechanism for maintaining and protecting human

rights in the context of criminal law.5.6

Prevention of abuse of power

One of the main objectives of the pretrial system in
criminal law is to prevent abuse by law enforcement.
This is done through a number of mechanisms that
include independent reviews of arrests, detentions,
and investigations that may violate the law or
individual rights. The pretrial system allows a court or
independent authority to assess whether the arrest,
detention, or investigation carried out by law
enforcement authorities is in accordance with
applicable laws and regulations. This creates
necessary oversight of the actions of law enforcement
authorities. One of the main roles of the pretrial
system is to prevent illegal or unlawful detention. This
includes detention that is not supported by sound
legal grounds or detention that is excessive in
duration. The pretrial system also allows the court to
examine whether the evidence obtained in the
investigation is valid or not. This prevents the use of
evidence obtained in a manner that violates an

individual's rights in a trial. The pretrial system

protects individuals' rights against confessions
obtained through pressure, threats, or unlawful acts.
This ensures that confessions obtained under unfair
conditions are not used in trials. The pretrial system
also increases law enforcement's accountability. They
must operate within a clear legal framework and follow
fair and legal procedures. By preventing abuse by law
enforcement, the pretrial system plays an important
role in maintaining justice and public trust in the
criminal justice system. It also helps ensure that
arrests, detentions, and investigations are carried out
with integrity and in accordance with applicable laws.
Thus, the pretrial system has a crucial role in
maintaining a balance between effective law
enforcement and protecting individual human

rights.7.8

Testing the truth of evidence

The pretrial system allows for testing of evidence
and reasons for arrest or detention. This is one of the
important aspects of this system, which aims to
ensure that suspects or defendants are not detained
arbitrarily and that the evidence presented in trials is
valid. Examining evidence and reasons for arrest or
detention involves examining whether the actions of
law enforcement authorities are in accordance with
applicable law. This includes checking whether the
reasons for arrest or detention are based on sound
legal grounds. In cases of detention, the pretrial
system helps ensure that suspects or defendants are
not detained arbitrarily or for longer than permitted by
law. This involves an independent review of the
grounds for detention. The pretrial system allows
testing of evidence used in investigations or
investigations. This includes checking whether the
evidence was obtained by lawful means and whether
individual rights were respected during the evidence-
collection process. The pretrial system also allows
testing of confessions obtained by unlawful means,
such as pressure or threats. This kind of confession
can be declared invalid and not used in the trial. By
ensuring that the evidence presented at trial is valid
and in accordance with the law, the pretrial system
plays a role in maintaining the integrity of the judicial

process and ensuring that trials proceed fairly. By
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examining evidence and the reasons for arrest or
detention, the pretrial system aims to prevent abuse
and identify possible legal violations during the early
stages of the legal process. This is important to
maintain justice, individual rights, and the credibility
of the criminal justice system. In this way, the pretrial
system functions as an important mechanism for the
protection of human rights and justice in criminal

law.9,10

Procedural justice

The study of the pretrial system covers a number of
important aspects related to procedural justice. This
includes evaluating the sustainability, speed, and
quality of courts in handling pretrial applications.
These aspects play an important role in ensuring that
the pretrial process runs well and in accordance with
the principles of justice. Procedural justice is an
important principle in the pretrial system. This
includes equal treatment of all individuals who submit
pretrial applications, as well as ensuring that the legal
process takes place in accordance with applicable
regulations. A review of the pretrial system involves an
assessment of whether the system is sustainable over
the time period required to resolve pretrial
applications. This continuity is important so that
individual rights are not neglected, and the legal
process can run smoothly. Speed is an important
aspect of the pretrial process. Individuals who file
pretrial petitions often need a quick resolution so that
their rights are not protected or restored too late.
Evaluation of court quality includes the extent to
which the pretrial court can handle requests correctly
and fairly. This involves the competence,
independence, and fairness of the judges involved. The
pretrial system must be accessible to all individuals
who need protection against violations of their rights.
This includes issues such as costs, access to
information, and legal representation. Court quality
also includes the ability of the pretrial system to
resolve cases properly so that individual rights can be
restored or protected as appropriate. The pretrial
system must also be transparent and accountable so
that decisions taken can be accounted for and

monitored by the community. A review of aspects of

procedural justice in the pretrial system is an
important step to ensure that individual rights are well
protected and that legal processes proceed according
to high standards of justice. By paying attention to
sustainability, speed, quality of trials, and other
aspects, the pretrial system can function as an
effective tool in maintaining justice and human rights

in criminal law.11-15

Legal efficiency

An effective pretrial system can have a positive
impact in reducing delays in legal proceedings and
reducing the burden on the criminal justice system.
An effective pretrial system allows for faster resolution
of pretrial applications. This helps avoid unnecessary
delays in legal proceedings. Efficient review of arrest or
detention actions can prevent prolonged and unlawful
detention, which often results in a backlog of prisoners
in prisons. By efficiently addressing pretrial issues, the
pretrial system can help reduce the burden placed on
the criminal justice system as a whole. This could
allow the justice system to focus more on cases that
require a full trial. By eliminating unnecessary delays,
the pretrial system can increase efficiency in the
resolution of legal cases. This benefits all parties
involved, including suspects, defendants, and victims.
An effective pretrial system can ensure a quicker
recovery for individuals who have their human rights
protected or who are victims of violations of the law.
By reducing delays and avoiding lengthy processes,
the pretrial system can facilitate wiser use of
resources, both in terms of time and finances. Efficient
and fair handling of pretrial requests can increase
public confidence in the justice system and law

enforcement.16-18

Rehabilitation and guidance

The pretrial system can be used as an opportunity
to direct suspects or defendants to rehabilitation or
behavioral improvement programs. This suggests that
the pretrial system can have a broader role than
simply protecting individual rights and checking law
enforcement actions. The pretrial system can provide
individuals who are accused or accused of the

opportunity to access rehabilitation programs,
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especially if their criminal offenses are related to
welfare issues, such as substance abuse, mental
health problems, or social problems. It aims to help
them address the root of their problems and prevent a
recurrence of criminal behavior. The pretrial system
can also be used to provide guidance and assistance
to suspects or defendants in order to help them
understand the consequences of their criminal actions
and change their behavior. Through rehabilitation and
behavioral correction programs, the pretrial system
can play a role in preventing criminal acts that may be
committed by the individual in the future. This
contributes to crime prevention efforts. This approach
recognizes that there are factors other than
punishment that can play a role in addressing crime
problems. This more holistic approach helps
individuals respond to their criminal actions in a more
positive way. This approach also reflects the principles
of restorative justice, where attention is paid to
reconciliation, restoration, and repair of relationships
victims, and the

between perpetrators,

community.19.20

2. Conclusion

Pretrial system review is an important process that
aims to evaluate the effectiveness, fairness, and
sustainability of systems designed to protect the rights
of individuals who are suspects or defendants in
criminal legal proceedings. This system is an
important part of criminal justice that focuses on
protecting individual rights, preventing abuse, and
ensuring procedural fairness. By ensuring the
effectiveness and sustainability of this system, we can
maintain a balance between efficient law enforcement

and the protection of human rights in criminal law.
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